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Abstract. The general election in Papua is carried out according to the Law No. 7 of 2017 on general election.
The general election in Papua employs cultural and tribal approaches through noken system. Despite its
violation to the general election principle, the implementation of noken system in the general election brings
justice to indigenous people. This research is intended to study about the electoral mechanism in Papua by
highlighting the mechanism of indigenous people of Papua. The research finding shows that the law
construction of general election in Papua is in line with the customary law that is accommodated by the
community in the positive law in Indonesia.
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INTRODUCTION

Those who live in Central Mountain, Papua, believe in a Noken system that is in facts triggers critics and
controversies. It even opened lots of discussion until the last 2018 local election. The parties involved in the
local location did not reflect the good values contained in the Noken system. This local system was misused by
the election candidates for their own interests. It also applied the transparency principle in which people
knew who others voted in the elections. This principle led the opposing party to argue with those who were
against it and to countermeasure when defeated (Katharina, 2017).

The local history and culture practice the consensus decision making, the so-called musyarawah
which reflects democracy. It is applied by the community to social, political, and other aspects. It is the
primary medium used by the government and community to make important decision or policy. For example,
the constitutional hierarchy in the village is arranged through musyawarah. Other entities such as social,
religion, and education-based organizations also implement this consensus decision making when it comes to
resolve their organizational issues.

The 1945 Constitution of the Republic of Indonesia in Article 22E paragraph (2) regulates the
election of president and vice president, members of the House of Representatives (DPR), Regional
Representative Council (DPD), and Regional House of Representatives (DPRD). DPRD is situated in the
provincial and regency/ city levels and its members are selected through the direct election by the local
community. They are the communities’ representatives who run the government in the provincial and
regency/ city levels. They play some important roles, such as to become the regional legislators, to examine
and approve the regional government budget, and to implement their supervision function towards the
implementation of policies done by the governor, regent, and mayor.

According to the Law No. 7 of 2017 about the general election, political parties participating in the
election are elected for DPRD members. [ts members are elected through the general election done every five
years. Each political party propose DPRD candidates democratically and openly in accordance with the article
of association of the political party.

Unlike other provinces in Indonesia, there are two ways of selecting DPRD members in Papua
province. Its first election followed the Law No. 7 of 2017 in which the indigenous people and migrants got to
choose the candidates proposed by the political parties. However, the second election was carried out
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differently. It was through the appointment mechanism that was regulated in the Special Regional Regulation
No. 6 of 2014 about the membership of Papua’s House of Representatives (DPRP). The appointment
mechanism was carried out to elect one-third of DPRP members from the indigenous people. They are equal
to 14 positions out of 56 total membership established for the provincial DPRP.

Research Findings

For the community who resides in the mountainous area, noken is one of the distinctive cultural objects. It is a
symbol of reception, farewell, and gift the central mountain tribe gives to their relatives (Dekme, 2015, pp. 1-
12). Similar to the use of pandan leaves woven bag in Malay community, noken has been the worshipping bag
in wedding or funeral. Noken is also used in the communal decision making. Noken system means political
commitment, mutual agreement, and support given to certain political candidates. Those who encourage
Noken system believe that noken becomes the symbol of community agreement that is derived from the
individual decision to support one candidate. It attributes the sovereignty of community in the central
mountain of Papua.

DISCUSSION

Conceptually, people’s sovereignty is implemented in the general election. The representatives in the
parliament are delegated by the community. They will be asked for their accountability through the
mechanism regulated by the law. Experts have different definitions about the general election, yet they have
similar substance. According to Rush Michael and Althoff Philips, the general election is a medium to carry
out the representative-based sovereignty. In other words, it is a selection and delegation mechanism to which
the community gives their authorities. The representatives take control of the government. Therefore, it is
expected that the general election can create the representative government. The general election is generally
a democratic process to elect the leaders and people’s representatives.

Another expert, Jimly Ashidiqie interprets the general election as the organized, democratic method
to elect the people’s representative. His underlying concept is the representative system in the people’s
sovereignty or the so-called representative democracy. In its practice, people’s representatives in the
parliament become the one who implement the sovereignty. They get to decide the method to run the
government as well as long and short-term purposes. In order to completely reflect the community, people’s
representatives must be selected by the community through the general election. In a normative context, the
definition of the general election according to the law is people’s sovereignty medium to elect president and
vice president, members of the House of Representatives (DPR), Regional Representative Council (DPD), and
Regional House of Representatives (DPRD) that is conducted in a direct, general, free, secret, honest, and fair
manner in accordance with Pancasila and the 1945 Constitution of the Republic of Indonesia.

Numerous definitions of the general election highlight that it is an essential aspect in the
implementation of democracy as the sovereignty is in people’s hands. The general election ensures that the
government has a limited authority by which the democratic country is built. There are two ways of
implementing the democratic process in Indonesia. First, it is the general election that is conducted nationally
to elect president and vice president, members of the House of Representatives (DPR), Regional
Representative Council (DPD), and Regional House of Representatives (DPRD). Second, it is the regional
election to elect the governor and vice governor, regent and vice regent, as well as mayor and vice mayor. The
general elections that is carried out nationally and regionally are compulsory in every five years.

The importance of general election is it becomes the symbol and benchmark of democracy of a
country. It is a statement that people’s sovereignty is in their hands and the country is ruled and controlled by
people. The highest concept of the general election is that the government’s power should be restricted. The
general election puts people as the primary sovereignty holders.

The general election to elect the Regional House of Representatives of Papua (DPRP) is based on the
Law No. 7 of 2017. It is done simultaneously in all areas of Indonesia every five years. The participants of the
general election are political parties which meet the requirement of legal entities, have party’s article of
association, own central and regional committees, have 30% representatives, and register in KPU. DPRD
candidates are proposed by the political party through a democratic and open selection.

“Masyarakat adat” is translated to “Indigenous People”. According to the definition of the Economic
and Social Council of the United Nation (in Keraf, 2010: 361), the indigenous people are the tribe and nation

403 I BUDI SETYANTO Politic And Election In Papua Indonesia



that, due to its historical continuity with the community before the colonialization, consider themselves
different from other groups who live in their area. Ter Haar, in his book entitled Beginselen en Stelsel van het
Adatrech, explains the definition of indigenous people. In his definition, the indigenous people are organized
group living harmoniously with the government that has material and immaterial objects (free translation).
Another definition is given by Hazairin. He gives examples of “desa” in Java, “marga” in South Sumatera,
“desa” in Minangkabau, “kuria” in Tapanuli, and “wanua” in South Sulawesi. They are all social units that is
facilitated to be independent. It means they have their own law, authority, and environment. They believe in
the equal right to the land and water for the community members. The family law such as patrilineal,
matrilineal, and bilateral affects the government system, especially when it comes to the agriculture, fishery,
and forest products, wild animals work, mining, and handicraft. Every member of community has equal right
and obligation. They have communal job which requires plenty of cooperation.

The definition of customary law is mistakenly interpreted with the traditional culture of rural areas.
In fact, the law in Indonesia recognizes the customary law as one of the law systems that is implemented side
by side with other law systems, such as civil law and Islamic law. There are various definitions of customary
law according to some experts. Van Vollenhoven argues that the customary law is a regulation of positive
behavior that contains punishment (law) and is not codified (“adat”). It is similar to the definition given by
Professor M. M. Djojodigoeno, SH. He explains that the customary law is not derived from the law and
regulation.

Based on the various definitions, it is concluded that the applicable law within the community will
grow and develop in relation to the culture. Consequently, there are different laws among communities. The
values in which the community believe are crystalized in form of customary law. As a result, recognition,
respect, and preservation of customary law is compulsory.

Recognition and respect to the existence of indigenous people and their norms within pluralism have
been guaranteed by the government. It is part of their protected basic right. It is formulated in the basic norm
or positive law norm, namely Article 18B paragraph (2), Article 281 paragraph (2), and Article 32 paragraph
(1) of 1945 Constitution of the Republic of Indonesia. Article 18B paragraph (2) states that the State
recognizes and respects traditional communities along with their traditional customary right as long as these
remain in existence and are in accordance with the societal development and the principles of the Unitary
State of the Republic of Indonesia, and shall be regulated by law. In addition, regulations about indigenous
people and customary law are made in the Law No. 5 of 1960 on Basic Agrarian Principles, Law No. 32 of
2004 on the Regional Government that is amended by the Law No. 23 of 2014 on the Regional Government
that is amended by the Law No. 9 of 2015 about the Second Amendment of the Law No. 23 of 2014 on the
Regional Government. Other laws that regulate the existence and right of indigenous people are as follows:
The Law No. 41 of 1999 on Forestry, the Law No. 39 of 1999 on the Human Rights, the Law No. 20 of 2003 on
the National Educational System, the Law No. 24 of 2003 on Constitutional Court, the Law No. 27 of 2003 on
Geothermal, the Law No. 7 0 2004 on Water Resources, the Law No. 18 of 2004 on Agriculture, the Law No. 31
of 2004 on Fishery, the Law No. 26 of 2007 on Spatial Planning, the Law No. 27 of 2007 on Management of
Coastal Region and Small Islands, the Law No. 20 of 2009 on Electricity, the Law No. 32 of 2009 on Protection
of Living Environment Management, the Law No. 16 of 2014 on Villages, the Law No. 21 of 2001 on Special
Autonomy for Papua Province, the Law No. 11 of 2006 on Aceh Government, and the Law No. 13 of 2012 on
the Distinction of Daerah Istimewa Yogyakarta.

The indigenous people have rights to conduct political, law, economic, social, and cultural activities.
Referring to what Ter Haar says, the indigenous people have holistic, communal, transcendental, and
sustainable perspectives. They believe in united and temporal lives. Therefore, the always think about
consequences of their present and future conducts. This belief is passed from generation to generation. As a
consequence, their existence shall be protected, otherwise their values and professions will be disturbed. In
this context, the role of government is very essential to look after their existence. In the political context, the
indigenous people of Papua have political right in the pluralism. There are local wisdoms in the political
implementation guaranteed by the constitution. They have different implementation which makes them
distinctive.

However, there is a contradiction in its practice. “One man one vote” principle in noken system is
against the individual freedom and it violates the human right. The general election is carried out in direct
and secret manners, so noken system challenges the individual freedom and political right of citizens. Thus,
there should be adjustment of political freedom principle and values in noken system. Law synchronization
and harmonization to facilitate both parties to meet their interests are obligatory for all.
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CONCLUSION

In the normative and formal law contexts, noken system implemented in the general election in some
regencies/ cities in Central Mountain of Papua Province is considered as the parts of technical application in
the applicable election system. In the cultural perspective, the communal decision making is reflected from
noken system implemented in various sectors. It is a part of the local culture that has been applied since a
long time ago. The reality becomes a fundamental basis to respect and preserve noken system as a local
wisdom.
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