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ABSTRACT- The change can be seen in the utilization of criminal law in the corporate world. For the most part, the 
administrative and civil nature of law requirement against companies have seen a critical float towards a criminal 
preliminary. This isn't just huge from the protections advertise point of view yet in addition from an ecological outlook. 
Presently, current ecological enactments are furnished with lawful arrangements to send the violators to imprison and 
just as accommodate 'offenses by organizations. On the off chance that implementation of law would have been as simple 
as administering it, there would not have been a lot of issue. The essential issue was fixing criminal obligation on 
companies. The issue went greater corresponding to bigger organizations which were not reluctant even to undermine 
little creating economies of the world with their developing force. By one way or another, of late this issue was 
overwhelmed by the legal executive around the globe applying 'distinguishing proof regulation respondent unrivaled rule 
office standard' and so forth, yet this was commonly material. This part examines the development of Corporate Criminal 
Liability and the prerequisite in natural delinquency.However do they truly compromise the corporates enough not to 
dirty the earth is a far from being obviously true inquiry. A similar investigation of the standards of corporate criminal 
risk in the ecological enactment setting in order to see if the current natural enactment give an appropriate system to nail 
down an enterprise for natural wrongdoing is finished. Segment closes with discovering the viability of corporate criminal 
obligation as the measure to contain a company from carrying out environmental crime. 
 
KEYWORDS: Corporate Criminal Liability, environmental legislation, environmental crime, corporations, 
criminal law. 

 

I. INTRODUCTION 

Corporate bodies are more degenerate and reprobate than people, since they have more capacity to do 
underhandedness, and are less manageable to disfavor or discipline. The starting point of the knowledge of 
criminal risk of corporate bodies is recognized by the lawful executive's persistent battle to beat the 
emergency of doling out the criminal fault to the anecdotal elements. The correspondence advances and 
headway in data have caused the world borderless and corporate exercises to have gotten universalover 
these schemeoutlines which is exclusively founded on the ethical responsibility of people. The Company is a 
form that is allowed a contract and that could be perceived as a different lawful element have self -benefits, 
privileges and obligations particular from its individuals. With the beginning of the novel patterns and 
exchange system, nationwide laws are being enabled to change the companies to get the principal directly 
over characteristic and network assets and furthermore the option to recruit and fire freely. Below the 
current legitimate guideline in official courtrooms at risk for any demonstration perpetrated by a 
representative as long as that demonstration is carried out just inside the extent of work and with 
approximately goal to profit the business. The method of reasoning for forcing criminal obligation upon 
corporations and is frequently communicated regarding avocations sole to rebuff companies for their 
activities. 

Corporations have a variegated history throughout the world. The modern corporation has its origin 
from various theories, principles, customs, and laws and is greatly influenced by UK, US, Canada, and 
Australia. Development of corporate law in one part has affected the law on the other part significantly, and at 
times even influenced the development of corporate law in some countries more specifically the developing 
countries. Initially the corporations had a public beginning which later took the form of a private enterprise. 
When these corporations were formed no one would have imagined that these entities with ‘limited liability’ 
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would rule the world frame policies, influence political and above all harm the environment 
disproportionately. 
ENVIRONMENTAL POLLUTION BY CORPORATS (INDUSTRIES) 

As indicated by the information in the year 2000 without precedent for the history humankind of the 
100 biggest economies on the planet, 51 are presently worldwide enterprises; just 49 are countries. This is 
roughly multiple times the yearly worldwide emanations which imply that the goliath Exxon Mobil has 
caused somewhere in the range of 3.7 and 4.2% of altogether man-made carbon dioxide discharges over the 
sphere, since its establishment as the StandardOilTrustin1882.This emotional effect on planetary assets is 
apparently an element of conduct. However, unlawful firm conduct is maybe more vindictive and boundless, 
than recently assumed yet it is difficult to state precisely as no single multilateral foundation tracks it. A study 
of 100 corporate criminals shows that highest number of crimes was related to the environment. This is just 
the tip of the iceberg which is evident only due to the efforts of western countries in at least collecting 
statistics on these lines. Unfortunately, we do not have such statistics in India where the level of pollution 
caused by the industrial corporations can be ascertained, and even if it could be ascertained it is difficult to 
know the correctness of that. As far as corporations causing pollution are concerned there are many sectors 
of corporate activity which are a potential for harming the environment and may harm the environment. Let 
us briefly look at those industries which can cause the pollution in India. The list enumerated in below table 
1:are the key industries which are regulated by legislation in India and the level of emission is provided under 
the Rules, the violation of which ispunishableunder theEnvironmentProtectionAct1986. 

 

Toward the start of the only remaining century, the US conditions of New Jersey and Delaware lead a 
further change of the corporate structure, by abstaining from the prerequisite that enterprises be obliged in 
their motivation, term and area. The principles overseeing mergers and acquisitions were changed and cross 
proprietorship between organizations was permitted. This arrangement of changes was mirrored over the US 
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and abroad, and partnerships turned out to be ever bigger and more intricate, shaping themselves into 
corporate gatherings and afterward worldwide undertaking. The natural obligation or scarcity in that 
department of global ventures (MNEs) has been of expanding worry to national and worldwide observers, 
strategy creators and common society entertainers lately has been. 

MNEs are made out of companies or different elements which are set up in more than one nation and 
which are connected regardless of whether by agreement or value so that they can co-ordinate their 
exercises. The reason for embracing the type of a MNE is to expand investor esteem. Benefits can be 
augmented by reducing expenses, expanding incomes, or both. Unfamiliar nations can help in this procedure 
by going about as an extra market for the products as well as administrations delivered by the firm or by 
going about as a less expensive better quality or more open wellspring of the sources of info required by the 
firm. Firms can get to these advantages that unfamiliar nations can give in three different ways exchanging 
with the nation permitting the creation of merchandise in that nation or putting straightforwardly in that 
nation. 

The criminal law has been a vehicle for discouragement in addition the Companies are progressively 
getting noteworthy in our budget to the degree of which their activities can defraud the entire society, they 
also ought to likewise be dissuaded. Partnerships have their own character, separate from that of their 
individuals and this very truth makes it difficult to fault and reproach them. Consequently, 
CorporateCriminalLiability is to be sure a need in this day and age. In this way, this paper attempts 
examinations the discipline and effects forCCL in present day mechanical world. 

 

II.  REVIEW OF LITERATURE 

It is insidious the direct of a Corporation. The well-known case was the Euron case. It developed to 
handle the offenses submitted by people. Since with development the partnerships are powerless to more 
financial wrongdoing. Common criminal law along with theoretical instruments to append obligation can be 
used.This assists with directing corporate conduct. For as far back as 50 years the US. Researchers have 
dismissed the possibility of CCL. They contended that it was carefully wiped out/carefully limited. This 
depends on the efficient hypothesis of Optimal Penalties. The legal advisers treat corporate respondents as 
less great than singular litigants. This was construed from the profound pocket’s hypothesis supported by the 
legal advisers. This shelters a wide scope of offenses. This depends on the lead of the partnership or the 
workers. 
OBJECTIVE OF THE RESEARCH 

To recognize the Indian existingposition regarding where it remains on Corporate Criminal Liability 
and in what way the legal choices are conflicting by the current lawful arrangements. Moreover, to give the 
current circumstance corporate criminal risk in the environmental viewpoint. 
HYPOTHESIS 
NullHypothesis: Themutualdetermined is that the companies cannot have an actual wicked intent 
AlternateHypothesis: The companies could be held liable as takedistinctlawfuldispositions. 
 

III. MATERIALS AND METHODOLOGY  

This paper relies upon auxiliary information. The optional information is gathered from books, 
diaries, articles and e-sources. The information is gathered from different sources like paper, diaries, and 
sites. The information accumulated in recognizing key boundaries to look at through further investigation 
and in this way help in characterizing the goals of the exploration.  

In India, all the Penal liabilities are commonly directed undertheIPC1860. It is this rule which should 
be considered upon if there should be an occurrence of criminal risk of partnership. Companies assume a 
noteworthy job in making and overseeing business as well as in like manner lives of a great many people. 
That is the reason most present-day criminal law frameworks predict the likelihood to hold the partnership 
criminally subject for the execution of a criminal offense. The teaching of corporate criminal risk abandoned 
its early stages to just about an overarching rule. In India, the requirement for modern improvement has 
prompted the foundation of various plants and production lines by the residential organizations and under-
takings just as by Transnational Corporations. A considerable lot of these businesses are occupied with 
unsafe or naturally perilous exercises which present possible danger to life, wellbeing and security of people 



 

2748| M. SHAJI                                                              AN ANALYSIS OF CORPORATE CRIMINAL LIABILITY WITH REFERENCE  
     TO ENVIRONMENTAL OUTLOOK  

working in the industrial facility, or dwelling in the encompassing zones. Despite the fact that working of such 
manufacturing plants and plants is controlled by a 614 number of laws of our nation, there is no unique 
enactment accommodating pay and harms to outcasts who may endure because of any modern mishap. 
LIABILITY OF CORPORATES UNDER INDIAN ENVIRONMENTAL LAWS  

Natural law is frequently ordered as regulatory law. Be that as it may, by and by the entire 
assortment of natural law is, to a huge degree, additionally criminal law. The standard manner by which 
natural law is organized comprises of the burden on industry of explicit regulatory necessities, determining 
the admissible sums and nature of dirtying emanations, and the discipline, ecological wrongdoings, of 
infringement of these prerequisites. Natural Laws in India were again a branch of a universal consistence 
system, this time the Stockholm Conference on Human Environment of June 1972. Of course, Indian 
Legislature was quick in ordering laws, in any event in letters without genuine soul to accommodate 
avoidance explanation of contamination. The Legislature rushes to establish laws managing most parts of 
modern and improvement movement, however cautious to endorse authorization financial plans or require 
viable execution. The nation over, government offices use tremendous capacity to manage industry, mines 
and different polluters yet are hesitant to utilize their capacity to teach violators. At the point when the 
principal natural enactment as Water Act 1974 came in India, it was the same than the previously existing 
general group of laws. This Act was just an expansion to the permitting managed law. Ecological laws in India 
saw the light of the day in evident sense just when the Judiciary began deciphering the natural laws in a 
stricter manner and created key standards for development of condition. Summit Court of the nation 
developed as the guardian angel of the indigenous habitat in the nation and the corporate had to wear the 
green glasses. 
These legislations do have provisions for penalizing companies who are responsible for causing pollution 
upon complaint or discovery. To name a few, Section 47 of The Water (Prevention And Control) of Pollution 
Act, Section 40 of The Air (Prevention and Control) of Pollution Act and Section 16 of The Environment 
Protection Act have dealt with Corporate Liability for causing environmental pollution and contravention of 
the standards prescribed in the Act and provided for the specificobligation of the person in charge of the 
proceedings and conduct of the company or the body corporate, unless it is made 
punishablewithimprisonmentupto three years, and a fine of Rs. 5 lakh which could extend up to Rs. 10 lakh or 
both.  

Natural enactment in India is developing which is confirm by a stamped contrast between the 
arrangements of punishments in the Acts of 1974, 1981 and 1986 and the arrangements for punishment in 
the Act of 1995. Be that as it may, there still has been a significant oversight as in there is no arrangement 
which could be called as an arrangement only managing the part of corporate obligation. Further, exposing 
the arrangement managing no flaw obligation, there is no other arrangement that sets out a base legal 
measure of fine, explicitly for corporates. Further there is no notice of regulatory than the fiscal punishments. 

Returning to the criminal punishments under the natural enactments, these are normal arrangement 
at the hour of the commission of the offense, was in charges Under the arrangement to this area, such an 
organization official is absolved from discipline, in the event that he proves that the offense had been 
acquiesced without his vision, or that he had experienced all due faithfulness. In a manner such arrangements 
force an anecdotal obligation on the organization official. 
EFFECTIVENESS OF CRIMINAL LIABILITY ON CORPORATIONS FOR ENVIRONMENTAL CRIMES  

Criminologists for a long while have perceived that the criminal equity framework is an exceptionally 
flawed instrument of social control. They advise us that there are other more successful foundations of social 
control inside society. 

Forcing obligation on organization is significant as most of condition wrongdoings are submitted by 
organizations; just indicting the corporate officials for such offenses would not adequately deflect the 
organization. By utilization of the guideline of respondent predominant the organization is considered 
vicariously answerable for the activities of its representatives over the span of work and to help the 
organization.  

The in-viability of corporate criminal obligation in the cases identifying with natural contamination is 
apparent with the way that there are not many detailed instances of ecological contamination by the 
organizations. There are a few purposes behind this ineffectualness. The law on corporate criminal obligation 
in India isn't limited to one enactment or code, yet is dissipated through a plenty of rules to discover the 
modify sense of self or distinguish the specialist or soul or body of the organization to specific, ecological 
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activists to uncover the filthy game played by these unsafe it has been restricted in is helping feed the hungry. 
A Thus 'greenwashing' is an instrument to trick the controllers and even the honest open who become really 
excited by the bogus cases made by the with explicit arrangements for the equivalent. It isn't in every case 
simple to lift the corporate cloak force corporate criminal obligation. In addition, the criminal law has some 
customary standards which require exacting translation which can't be given a pass by. 
INTERNATIONAL SCENARIO 

The impact of activities of associations is monstrous on the overall population. In their ordinary 
activities, notwithstanding the way that they influence the lives of people unequivocally various on different 
occasions in a horrifying manner which come in the characterization of infringement. For instance, the 
Uphaar Cinema setback or a colossal number of shames especially the expert and formed infringement can 
gravitate toward the classes that require brief concern. Despite such countless disasters, the law was 
reluctant to constrain criminal hazard upon associations for a long time. The conflict is that the human part is 
missing and that the creation and movement of slush resources, similarly as giving settlements, are by and 
large human acts and not just the shows of the association. In any case, Germany has developed a point by 
point structure of administrative consents, which recalls courses of action for corporate criminal 
commitment. 

 

IV. FINDINGS 

It is to decipher the law, not to make it. This read with the Doctrine of Separation of Powers has 
bound the Court's hands in forcing different sorts of disciplines. So as to abstain from convincing the Courts to 
leave the resolution and decipher and in this way characterize the law which is basically the errand of the 
council, it is exhorted that the governing body revises the different corrective rules in a manner in order to 
get different types of disciplines for the companies also, in this way keeping up the division of forces system 
and subsequently the standard of law. It must be expressed that natural debasement coming about because of 
mechanical contamination as of late has become a positive peril to standardized savings. Lawful 
arrangements are consequently fused “intheIndianPenalCode, to rebuff modern as well as commercial 
associations which make peril to open life by contaminating water, and District Magistrate can start 
procedures against them under Section 133 of the code of Criminal Procedure, 1973. Segment 16 of 
Environment (Protection) Act, 1986 and Clause 2 of Section 47 of Water (Prevention and Control Pollution) 
Act, 1974” additionally unequivocally sets down arrangement for the offenses by organizations. It states 
organizations can be indicted in specific situations and consequently, mirror the idea of vicarious criminal 
risk. 

 

V. SUGGESTION & CONCLUSION 

India is chasing to check the ceaseless pace of debasement in its administration, itis by and large 
existence hitof huge scope company embarrassments. In this specific situation, to fix obligation for defilement 
and pay off offenses, it gets pertinent to inspect criminal risk, not simply of separate chiefs or specialists of a 
partnership, yet in addition of the organization itself. Albeit extensive discussion encompasses society's 
expanding dependence on criminal risk to direct corporate lead, few have addressed inside and out the 
essential reason for forcing criminal obligation on partnerships. As needs be, Courts depends on the greatest 
unthinkable, which discloses to us that law doesn't think about something which is impossible.  

The natural consistence system must be enhanced and connected with vision for Stigmatization of 
the organization for its resistance of ecological enactment as endorsed under the 47th Law Commission 
Report the enterprise, including for those of subsidiaries. Corporate Criminal Liability just can't be the 
appropriate response. There ought to be a wise blend of corporate criminal risk and common obligation 
(regulatory authorizations) through controllers to put a keep an eye on ecological wrongdoings carried out by 
the corporate bodies. The controller ought to be reinforced. Or maybe, there is a need to have an autonomous 
controller like SEBI, TRAI, IRDA, and so on.For ecological insurance and review. There ought to be motivating 
forces granted to the organizations as far as assessment discount rehearsing great administration measures 
in securing the earth. There ought to be a carrot-and-stick approach. The laxity of government authorities 
assumes a more noteworthy job in not having an appropriate ecological consistence system by the 
corporates.  
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The overhead investigation shows that cannot type ventures criminally committed and whether or 
not they do all things considered, the principles and legitimate understandings power the same teaches aside 
as fines. It is obvious since the recentachievement that approximately real gauges must be occupied 
comparing to the illegal danger of organization of India with the objective it might be still from the various 
parts of thecourt's choice. 

 

REFERENCE 

1. Abhishek Anand. Holding corporations directly responsible for their criminal acts: An Arrangement. 
2000 

2. Anca Ilia Pop. Criminal Liability of Corporations- Corporative Jurisprudence. 2006.  
3. AngiraSinghvi. Corporate Crime and Sentencing in India Required Amendments in law. IJCJS. 2006. 
4. Bakshi, “Corporate Executives and the Pollution Law”, (1986) 2 Comp. L.J. 61. 
5. Balakrishnan.K. Corporate Criminal Liability- Evolution of the Concept. Cochin University Law review. 
6. Chopra, Rajiv, Companies Act, 2013: An Analysis of Key Rules, 5 (7) International Research Journal of 

Management (2014) 
7. Corporate Law Report. Conference Alert- Corporate crimes and Organisational integrity. 2013.  
8. Divan, Shyam and Armin Rosencranz, Environmental Law and Policy in India: Cases, Materials and 

Statutes, 2nd Ed. Oxford India Paperbacks, 2002, p.1. 
9. Faure, Michael G. and MarjoleinVisser, Law and Economics of Environmental Crime: a Survey, p.1.  
10. Mark A.Cohen. Theories of Punishment and Empirical trends in Corporate Criminal Sanctions.  

ManjeetSahu. Criminal Liability of Corporation- An Indian Perspective. 2001. 
11. PrateekAndharia. CCL- A comment on Iridium Telecom India v. Motorola Inc. NALSAR Student Review. 
12. Robert J. Maccoun. Differential Treatment of corporate defendants by Juries: An examination of “Deep 

Pockets”. 2015  
13. Russell.W.O. Russell on Crime. Universal Law Publishing. New Delhi. 2001. 
14. Sara Sun Beale. A response to the critics of the Corporate Criminal Liability. American Criminal Law 

Report. 2009. 
15. Sarah Anderson and John Cavanagh “Top 200: The Rise of Global Corporate Power” 2000. 
16. Standard Chartered Bank &Ors., v. Directorate of Enforcement [2005] INSC 315, AIR 2005 SC 2622. 
17. SuchitaSaigal. Corporate Criminal Liability- From Velliappa Textiles to Standard Chartered Bank. 

Company Law Journal. 2007.  
18. T.K.Bhaskaran. V.Umakanth. Corporate Criminal and Law. Journal of Indian Law Institute. Vol.38. 2006  
19. The Assistant Commissioner, Assessment-II, Bangalore &Ors., v. M/s Velliappa Textiles Ltd., & Anor 

[2003] INSC 454, AIR 2004 SC 86.  
20. Thiyagarajan. T.Sivanathan. Corporate Criminal Concept. 2012. International Journal of Pure and 

Applied Mathematics Special Issue 690 
21. Union of India vs. Union Carbide Corporation, (1986) 2 Comp L.J. 169; M.C. Mehta vs. Union of India, 

(1986) 2 SCC 176. 
22. V.K. Aggarwal. Corporate Criminal Liability- The issue revisited in the context of recent SC decision. 

2015. 
23. Vidya Vishnu Kamble. Corporate Criminal Liability- An Overview. 2008.  

 
 


